Brunatti as not being in compliance with the ventilation plan.
The citation, later modified to an Order, was ultimately termi-
nated when Greenwich submitted a print to MSHA which_showed
ventilation going in the direction required in the citation
and order of January 16 and 17, respectively.  Greenwich sub-
mits that no such submission to MSHA would have been necessary
had the original plan required ventilation in the D-9 area as
interpreted by Inspector Brunatti.  Hence, Greenwich submits
that MSHA failed to show a violation of the ventilation plan.

With regard to Mr. Brunatti's allegations that the air
ventilating the D-9 section was escaping out the return
instead of putting all the pressure on the gob area, thus
creating a methane build-up at the back end of the gob,
Greenwich asserts that the testimony by foreman Endler clearly
revealed there was a positive flow of air on the gob in the
D-9 area.  Greenwich points out that Mr. Endler's testimony
was based upon air readings taken in the area on January 2 and
9, and his personal observations of the area on January 9,
which indicated a positive flow of air on the gob in the D-9
area.  Greenwich concludes that MSHA has failed to prove that
all available air positive pressure was not put on the gob,
thereby creating a methane build-up in the back end of the
gob.

in her closing oral arguments, MSHA's counsel relied on
the testimony of Inspector Brunatti and Supervisory Inspector
Kuzar to support a violation of the ventilation plan.  With
regard to Mr. Kuzar's testimony, I have given it little or no
weight.  Mr. Kuzar confirmed that he has no supervision over
the No. 1 Mine, was not.in it when the citation was issued,
and that he last visited it in 1982.  His testimony in support
of the violation is based on his familiarizing himself with
plan review No. 25 .during the hearing, and MSHA conceded that
he had no personal knowledge as to what prompted Inspector
Brunatti to issue the citation.  When asked about any hazard
involved in ventilating the area cited by the inspector in the
manner in which he claimed it was being ventilated when the
citation issued, Mr. Kuzar responded "I wasn't there.  I don t
know."

When asked about the manner in which Greenwich claims it
was ventilating the area in question, Mr. Kuzar stated that
he would have to observe it operating before he could comment
on it.  When asked about the effectiveness of the air flowing
in the direction that Mr. Brunatti claimed it was flowing, on
January 9, Mr. Kuzar responded that "conditions could change
that" and that other variables have to be considered. _ When
asked whether he had any reason to believe that the air flow

1561xhibit was the same ventilation as cited by Inspector
